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Traditionally, international civil jurisdiction is considered to be closely related to   
sovereignty and national interests. For this reason, the international harmonization of 
the legislation in the field of international civil jurisdiction has encountered many 
difficulties and thus domestic legislation plays a significant role in this arena. 
However, as the domestic legislation bears the intrinsic features of being autonomous, 
independent and non-uniform, the governance of international civil jurisdiction based 
on domestic laws will inevitably bring about the contradiction with the general 
purpose of international private law and go against the need to protect rights of private 
parties in the international civil activities. In the view of this, the paper focuses on the 
declining jurisdiction by comparing the rules in two legal systems which aims to 
provide suggestion to the legislature in China in establishing the rules of declining 
jurisdiction.  
In addition to introduction and conclusion, the full text is divided into five 
chapters. 
Chapter I discusses the basic theory of declining jurisdiction, mainly including its 
theoretical basis, legislation background and basis. The first part introduces three 
major schools of international private law - internationalism, nationalism and 
comparative law school. Based on the analysis and comparison, it is shown that the 
declining jurisdiction reflects the theory of comparative law school. Secondly, it puts 
forward the declining jurisdiction came into being under the background of 
globalization which not only brought forth the transformation of the ways in legal 
thinking but also changed the traditional understanding of sovereignty and jurisdiction. 
The idea and practice of declining jurisdiction reflects the latest development in the 
exercise of international civil jurisdiction in the setting of globalization. Thirdly, the 
article analyzes the various interests in international civil jurisdiction, explores the 
basis of private international law and puts forward that the protection of private 














Chapter II discusses one of specific rules of declining jurisdiction - the doctrine 
of forum non conveniens. Firstly, it introduces the rules in two legal systems. 
Secondly, it explores the relationship between general justice and individual justice, 
procedural justice and substantive justice, and then points out equity rather than others 
shall be the leading value orientation for the doctrine of forum non conveniens. 
Finally, from the perspective of equity, it makes comparison and evaluation of the 
doctrine of forum non conveniens in two legal systems.  
Chapter III discusses the second specific rule of declining jurisdiction, i.e one 
case one litigation. The article first introduces the concept, categories, causes, pros 
and cons of the international parallel litigation, and then summaries the legal 
regulatory patterns of international parallel litigations. Secondly, the article puts 
forward that the efficiency should be the leading value orientation of the legislation of 
parallel litigation, which means it should take into account not only economic effects 
of the proceedings, but also the fairness of the outcome. Finally, the article analyzes a 
variety of existing models and provides suggestions for the perfection in rules based 
on the value of efficiency. 
Chapter IV is about the third specific rule of declining jurisdiction, i.e. 
jurisdiction by agreement. First, the article introduces the provisions in common law 
system, civil law system and the "Convention on Choice of Court Agreements". Then 
the article points out that the system of jurisdiction by agreement should be 
established based on the respect of freedom, which reflects the right of disposition in 
civil litigation and the autonomy of private law. Finally, the article analyzes the  
rules in two legal systems and the provisions in the "Convention on Choice of Court 
Agreements" and draws the conclusion that all these provisions in general reflect the 
respect of freedom.  
Chapter V provides the suggestions to establish and polish the system of 
declining jurisdiction in China which is based on previous research and combines 
China's reality. In general, the system of China's international civil jurisdiction has 
been deeply impacted by the traditional theory of power and there are provisions 















awareness of declining jurisdiction under certain circumstances in China has been 
weak. It is suggested in this paper that to build the system of declining jurisdiction in 
China, full attention shall be paid to the core values proposed above. It is necessary to 
make reference to the existing approach of two legal systems and combine with 
China’s legal tradition and current judicial practice. 
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